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Division 3:  Premier and Cabinet, Output 8 - 

Mrs D.J. Guise, Chairman. 

Mr E.S. Ripper, Deputy Premier. 

Ms T. Lawrence, Principal Policy Manager, Office of Native Title. 

The CHAIRMAN (Mrs D.J. Guise):  This estimates committee will be reported by Hansard staff.  The daily 
proof Hansard will be published at 9.00 am tomorrow.  

The estimates committee’s consideration of the estimates will be restricted to discussion of those items for which 
a vote of money is proposed in the consolidated fund.  This is the prime focus of the committee.  Although there 
is scope for members to examine many matters, questions need to be clearly related to a page number, item, 
program or amount within the volumes.  For example, members are free to pursue performance indicators that 
are included in the Budget Statements when there remains a clear link between the questions and the estimates.   

It is the intention of the Chairman to ensure that as many questions as possible are asked and answered and that 
both questions and answers are short and to the point. 

The Deputy Premier may agree to provide supplementary information to the committee, rather than asking that 
the question be put on notice for the next sitting week.  For the purpose of following up the provision of this 
information, I ask the Deputy Premier to clearly indicate to the committee which supplementary information he 
agrees to provide, and I will then allocate a reference number.  If supplementary information is to be provided, I 
seek the Deputy Premier’s cooperation in ensuring that it is delivered to the committee clerk by 11 June 2004, so 
that members may read it before the report and third reading stages.  If the supplementary information cannot be 
provided within that time, written advice is required of the day by which the information will be made available. 

Details in relation to supplementary information have been provided to both members and advisers, and 
accordingly I ask the Deputy Premier to cooperate with those requirements. 

I caution members that if the Deputy Premier asks that a matter be put on notice, it is up to the member to lodge 
the question on notice with the Clerk’s office.  Only supplementary information that the Deputy Premier agrees 
to provide will be sought by 11 June 2004.  

Mr C.J. BARNETT:  My first question relates to the budget for the Office of Native Title.  In 2002-03, the actual 
expenditure was $5.65 million.  In 2003-04, the budget estimate was $14.35 million, which was a big increase.  
However, the actual expenditure was only $2.27 million.  Therefore, instead of the figure being doubled, it was 
halved.  For 2004-05, the figure is back up to $11.83 million.  I seek an explanation of why there is such 
volatility in both the amount budgeted and the amount actually spent. 

Mr E.S. RIPPER:  The underlying pattern in the Office of Native Title has been an increase incrementally in the 
budget over the financial years.  However, the underlying pattern is distorted by a carryover of expenses from 
one year to the next.  It is also distorted by the fact that the Office of Native Title has temporarily held grant 
moneys, for example, for the Burrup future act settlement, which have ultimately been passed to the line 
agencies responsible for implementing various aspects of that settlement.  I agree with the Leader of the 
Opposition that it is an obvious question to ask when one looks at the pattern.  It is really to do with the holding 
of grant moneys that are then passed on to other agencies, and the carryover of expenses.  The underlying pattern 
is that we have gradually increased the resources allocated to this office because of the number of native title 
issues that need to be resolved in the State.   

Mr J.J.M. BOWLER:  I refer to the first dot point under major achievements on page 89.  Part of the central 
desert is in my electorate.  The rest of the desert will come into it at the next election.  Does the Deputy Premier 
think there is any likelihood of claims being finalised in that area, and in the central desert in particular? 

Mr E.S. RIPPER:  I really appreciate that question, because I believe there is a considerable likelihood of some 
settlement being reached on the western desert claims.  We have had a number of separate claims.  However, the 
anthropological evidence that has been provided to the Government indicates that there is really a combined 
cultural bloc there.  The evidence points to the justification for combining these claims and for the Government 
and the land council to deal with these claims as a whole rather than separately.  The combined claim was filed 
in the Federal Court of Australia on 23 April.  It is the second largest claim in Australia.  It combines six 
previous claims, together with an additional area of land south of those claim areas.   

The Government is in close discussion with the Ngaanyatjarra Land Council.  We believe that it will be able to 
show that native title exists in this area, and that we will be able to reach a negotiated settlement on this claim.  
We are working hard on reaching that agreement.  The land council is, of course, required to supply the material 
to satisfy the Government that, in its preliminary view, native title is justified by the evidence.  We aim to reach 
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a consent determination by the end of the year.  That is tough for both the land council and the Government.  The 
land council has significant connection material to gather.  As with all legal processes, there can be unforeseen 
hitches.  However, the objective of the exercise is to reach a consent determination for this unified claim, which 
combines six previous claims, by the end of the year if possible.   

[2.10 pm] 

Mr B.J. GRYLLS:  I refer the Deputy Premier to page 89 of the Budget Statements.  The central wheatbelt 
indigenous land use agreement is expected to be signed by June 2004.  Would the minister spend a small amount 
of time outlining the stakeholders involved in the signing of that agreement and the major issues that have been 
raised?   

Mr E.S. RIPPER:  The parties to the agreement are the State Government, 16 local governments of the central 
country zone of the Western Australian Local Government Association and the native title claimants for the 
applications that fall within the zone, who are represented by the South West Aboriginal Land and Sea Council.  
The proposed agreement establishes an alternative process to the native title future act regime for land grants.  It 
also contains provisions with regard to the satisfaction of obligations under the Aboriginal Heritage Act, which is 
a Western Australian Act.  It is hoped that the indigenous land use agreements will simplify and expedite land 
grants within the area, thus assisting wheatbelt towns to secure residential, commercial and industrial land to 
meet their growth needs.  It may be a useful model to adopt in other parts of the State.   

Mr B.J. GRYLLS:  It has been well accepted.   

Mr E.S. RIPPER:  I am pleased to hear that it has been well accepted.  This type of development is an example 
of the progress that has been made in the acceptance of native title and related issues across the community.   

Mr M.P. WHITELY:  I refer to the first dot point under major achievements on page 89 of the Budget 
Statements, which refers to the Bardi Jawi claim.  Would the minister advise the House of the status of that 
claim?   

Mr E.S. RIPPER:  The State Government and the Kimberley Land Council have reached substantial agreement 
on the Bardi Jawi application.  However, to settle a native title application all the respondents, including 
respondents other than the State Government, must agree to the consent determination.  The claim is for an area 
of 5 347 square kilometres.  That comprises 1 037 square kilometres of land and the rest of the area is sea, which 
brings the Commonwealth into the matter as one of the respondents.  The State Government has been through a 
hard period of negotiations with the Kimberley Land Council.  There have been a number of very difficult issues 
to resolve.  Essentially, we have reached agreement with the Kimberley Land Council.  However, we cannot 
reach a consent determination until all parties agree.  I am advised that the other parties to the claim - the fishing 
and pearling licence holders - have agreed with the State’s position but that the Commonwealth has not agreed.  
The Commonwealth wants this claim to go to court so that certain issues can be litigated.  The State 
Government, on the other hand, believes that the traditional owners have established a right of exclusive 
possession of the land, including fishing rights up to the three nautical mile limit, the right to hunt turtle and 
dugong, and the right for the traditional owners to take resources from Brue Reef.  The State Government 
believes it is very close to reaching an agreement that will satisfy the desires of the traditional owners and those 
who have fishing and pearling interests in the area.  However, we cannot finalise the agreement because the 
Commonwealth Government will not sign off on the agreement.  I wrote to the federal Attorney General in early 
April urging him to reconsider the Commonwealth’s position.  I would very much like to avoid this matter going 
to court.  Settling the matter in court rather than reaching a negotiated agreement would incur an enormous 
expense on both sides of the argument, which would be funded by the taxpayers.  Unfortunately, the federal 
Attorney General has not yet responded to my letter.  I do not want to see the Commonwealth play a spoiling 
role in this matter.  I want it to support a negotiated approach to settling this native title application.  In many 
cases, the rights that will be recognised under native title law are largely recognised already under the state land 
tenures that have been applied over the land.  This is not a radical agreement.  The fact it is not radical is shown 
by the economic interests in the area being prepared to sign off on it.  It is a matter of regret that the 
Commonwealth has not been prepared to do that.  If necessary, I will seek to meet with the federal Attorney 
General to get some progress on this claim.   

Mr C.J. BARNETT:  I refer to the footnotes on staffing levels underneath the table on page 89 of the Budget 
Statements.  I notice a trend of the number of full-time equivalents in the department increasing.  What is the 
current number of actual staff employed within the office?   

Mr E.S. RIPPER:  Currently there are 22 full-time employment positions established in the office.  Of the 22 
FTE positions, 17 are filled on a full-time basis and one position is filled on a part-time basis.  There are still a 
few positions to be filled.  The budget provides for additional positions.   
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Mr C.J. BARNETT:  Further on the staffing issues, I am relying on a report that appeared in The West Australian 
that the executive director of the agency, Anne De Soyza, has been moved from that office.  Why was the 
executive director moved from that office, where has she been moved to, and what role does she currently 
perform?   

Mr E.S. RIPPER:  The former executive director will continue to provide advice to the Government on native 
title issues.  She is based in the Department of the Premier and Cabinet and will be available to provide that 
advice.  The Government determined that there ought to be a restructure of the office, and the restructure 
included and resulted in the former executive director moving to that position, in which she will provide advice 
to the Government, but not be responsible for the management of the office.   

Mr C.J. BARNETT:  Further to that, the media report refers to an investigation by the Department of the Premier 
and Cabinet.  I would imagine that that was the reason that led to the move rather than the restructure of the 
department.  Is that correct?   

Mr E.S. RIPPER:  There were issues related to the management of the unit, which was the subject of some 
preliminary work by the Department of the Premier and Cabinet.  The Government has decided that the office 
ought to be restructured.   

Mr C.J. BARNETT:  Further to that, what qualifications did Ms De Soyza hold to make her suitable to be the 
Executive Director of the Office of Native Title?   

Mr E.S. RIPPER:  Ms De Soyza had significant qualifications to develop policy and advise the Government on 
native title issues.  I do not have her curriculum vitae in front of me but she had previously worked with 
indigenous organisations and for the Commonwealth Government, specifically in the field of native title.  In 
particular, she had worked for the commonwealth Attorney General’s department.  I am unsure of the exact 
name of the commonwealth department, but effectively it is the commonwealth department that responds to the 
federal Attorney General.  Her qualifications were revealed in the precision and quality of advice that was 
received from her by the Government. 

[2.20 pm] 

Mr C.J. BARNETT:  The Treasurer said that she now works for the Department of the Premier and Cabinet.  
Where is she physically located?   

Mr E.S. RIPPER:  She is located in the Department of the Premier and Cabinet.   

Mr C.J. BARNETT:  At 197? 

Mr E.S. RIPPER:  At 197 St Georges Terrace, I assume.   

The appropriation was recommended.   
 


